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Odyssey Communications, Inc. (“Odyvssey”), by its attorneys, v SLGRETARY

respectfully submits these Comments in response to the Commission’s Notice of

Proposed Rulemaking in the above-captioned proceeding. 1/

As the licensee of three grandfathered. short-spaced Class A FM
stations, 2/ Odyssey urges the Commission to adopt rules which provide
grandfathered, short-spaced stations with the flexibility to modify their facilities
and improve service to the public. Accordingly. Odvssev supports the Commission’s

proposal to eliminate the second- and third-adiacent-channel spacing requirements

1/ Grandfathered Short-Spaced FM Stations, Notice of Proposed Rulemaking,
MM Docket No. 96-120. RM-7651 (released June 14, 1996) (“NPRM”).

2/ Odyssey is the licensee of WRGX(FM). Briarcliff Manor, New York,
WRKL(AM), New City, New York, KLYY(FM). Arcadia, California, KVYY(FM),
Ventura, California, KSYY(FM), Fallbrook, California, and KWIZ-FM, Santa Ana,
California. WRGX(FM), KLYY(FM) and KWIZ-FM are “grandfathered stations”
pursuant to the Commission’s definition of the term. See NPRM at § 1, n.1 (“the
term ‘grandfathered stations’ refers only to those FM stations at locations
authorized prior to November 16, 1964, that did not meet the separation distances
required by the later adopted Section 73 207 and have remained short-spaced since

that time”). Py
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for grandfathered short-spaced stations. 3/ However. Odyssey opposes the proposed
elimination of the policy on agreements between grandfathered stations. 4/ This
change could limit the ability of some stations including WRGX(FM) and KWIZ-
FM, to optimize their facilities and thus would have a harmful effect on these
stations and the public interest alike.
I. The Second- And Third-Adjacent Channel Spacing
Requirements Prevent Grandfathered Short-Spaced Stations
From Optimizing Their Facilities And Should Be Eliminated.
Odyssey urges the Commaission t¢ adopt its proposal to eliminate the
second- and third-adjacent-channel spacing requirements for grandfathered short-
spaced stations. 5/ As the Commission correctly acknowledges, the elimination of
these requirements will greatly increase the flexibility of grandfathered, short-

spaced stations to optimize or relocate their facilities. 6/ The consequent

improvement in radio station facilities in turn will serve the public interest. 7/

3/ NPRM at 19 8, 25.
4/ 1d. at 19 8, 30.

5/ These spacing requirements were adopted in 1987, see Second Report and
Order, MM Docket No. 86-144, 2 FCC Red 5693 (1987), recon. granted in part 3
FCC Red 2477 (1988), and are codified at Section 73.213 of the Commission’s rules.
47 C.F.R. § 73.213.

6/ NPRM at Y 25.

1/ See Amendment of Part 73 of the Rules to Provide for an Additional FM
Station Class (Class C3) and to Increase the Maximum Transmitting Power for
Class A FM Stations, Second Report and Order 4 FCC Red 6375, 6380 (1989), on
recon., 6 FCC Red 3417 (1991).
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Moreover, these benefits will be accompanied by a minimal risk of
interference. Most of the interference that results from the elimination of these
requirements will be localized in the immediate area of the transmitter and will
merely replace existing interference. 8/ As the Commission has recognized,
“creating these small areas of potential interference to some receivers is more than
outweighed by enhancing the ability of existing stations to modify and improve
service.” 9/ Given the overwhelming advantages, the Commaission should adopt 1its
proposal to eliminate the second- and third-adiacent-channel spacing requirements
for grandfathered short-spaced stations.

Odyssey provides a cogent example of the public benefits that will
result from the elimination of the second- and third-adjacent-channel spacing
requirements. If these requirements are eliminated, Odyssey will have the
flexibility to increase the power level of station KI.YY(FM), Arcadia, California,
without requiring a waiver. from 3 kW to 6 kW the maximum authorized power for
Class A FM stations. 10/ This increased power level will enable KLYY(FM) to

extend 1.0 mV/m service to an additional 1,631,264 persons. In contrast, the

majority of the predicted interference caused tc two second-adjacent grandfathered

short-spaced stations will occur in the uninhabited Angeles National Forest. The

8/ NPRM at ] 24.
9 Id.

10/ See Amendment of Part 73 of the Rules to Provide for an Additional FM
Station Class (Class C3) and to Increase the Maximum Transmitting Power for
Class A FM Stations, Second Report and Order 4 FCC Red at 6380.
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power increase will create predicted interference to only approximately 97
people. 11/ This minimal predicted interference will be far outweighed by the
dramatic improvement in KLYY(FM)’s coverage and service to the public.
Furthermore, as the Commission noted, this small affected area will merely
experience a substitution of service. 12/

II1. The Commission’s Proposal To Eliminate The Policy On

Agreements Between Grandfathered Stations Would Be

Harmful To Stations And The Public Interest.

While the Commission’s proposals (1) to use a predicted interference
analysis based on the desired to undesired signal strength ratio method, 13/ and
(2) to eliminate the second- and third-adjacent -channel spacing requirements, 14/
are designed to improve the flexibility of grandfathered short-spaced stations to
optimize their facilities. the proposal to eliminate the policy on agreements between
grandfathered short-spaced stations for increases in facilities (the “Agreement
Policy”), 15/ could undermine that flexibility and ultimately harm the public
interest.

The Agreement Policy allows mutual increases in pre-1964

grandfathered short-spaced stations where there 1s an agreement among the

11/  See Engineering Statement at 1-3, attached as Exhibit 1.
12/ See NPRM at 9 24, 25.

13/ Id. at 99 8. 14.

14/ Id. at 91 8. 25.

15/ Id. at § 30.
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stations and the stations demonstrate that the mcreases will serve the public
interest. 16/ The Commaission proposes overturnming this rule on the theory that:
(1) such agreements would be unnecessary if the Commission adopts its first two
proposals, (2) elimination of the policy would nor have any harmful effect upon
radio stations or the public, and (3) the Agreement Policy is rarely used for its
original purpose of providing for mutual increases 17/ However, the Commission’s
rationale is incorrect.

First, in some cases, the Agreement Policy may be necessary even after
the Commission eliminates the second- and third-adjacent-channel spacing
requirements. For instance. some stations, including Odyssey’s Stations
WRGX(FM), Briarcliff Manor, New York. and KWIZ-FM, Santa Ana, California, are
(pre-1964) short-spaced to co-channel or first-adjacent stations as well as to second-
and third-adjacent-channel stations. These co-channel and first-adjacent-channel
short-spaced stations have been prohibited in some cases from implementing
mutual increases in power under the Agreement Policy because of second- and
third-adjacent-channel short spacings. 18/ It would be highly ironic if the
Agreement Policy were eliminated just as the stations’ second- and third-adjacent-
channel short spacing problems disappeared and the Agreement Policy became

potentially necessary.

16/ See 47 C.F.R. § 73.213(a).
17/  NPRM at ¥ 30.

18/  See Engineering Statement at 4, attached as Exhibit 1.
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Second, the elimination of the Agreement Policy will indeed have a
harmful effect on stations and the public interest. Those stations which still need
the Agreement Policy in order to improve their facilities will be harmed if the
Commission eliminates the policy. The public will also be harmed if it does not
receive the benefit of improved radio facilities.

Third, if the Commission is concerned that the Agreement Policy 1s
rarely used for its original purposes, then it should permit the use of the policy only
for its intended purposes instead of eliminating the policy altogether. Stations
which need the Agreement Policy for mutual increases in power should not be
penalized because others have used the policy for other purposes.

While the Commission’s reasons for eliminating the Agreement Policy
are faulty, there are many reasons to retain the Agreement Policy. The policy
provides stations with the flexibility to optimize their facilities, a goal which the
Commission has sought to promote in this proceeding. 19/ The improvement of
radio facilities in turn serves the public interest The Agreement Policy also gives
grandfathered short-spaced stations -- who “became short-spaced through no fault
of their own” 20/ -- the opportunity that non-grandfathered stations have under

Section 73.213(c)(2) to increase their facilities with the consent of co-channel or

first-adjacent-channel stations.




Meanwhile, there are an “extremely limited” number of stations which
are even affected by the Agreement Policv. 21/ The Commission cited the “limited
universe of eligible grandfathered stations” as a reason for improving flexibility by
eliminating the second- and third-adjacent-channel spacing requirements. 22/ That
factor should not be used in the same proceeding as a rationale for limiting
flexibility. Instead, the limited applicability of the Agreement Policy will ensure
the continued minimal burden on the FC(C. While rarely applicable, the Agreement
Policy may be critical to such stations and the public that will benefit from
improved services. Accordingly, the Agreement Policy should be retained.

I11. Conclusion

Odyssey urges the Commission te eliminate the second- and third-
adjacent-channel interference restrictions for grandfathered short-spaced stations.
Elimination of these requirements will increase stations’ flexibility to optimize their

facilities and improve service to the public. However, the Commission should retain

1/ Id. at Y 30.

2/ 1d. at Y 25.
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the Agreement Policy so that it does not undermine many of the benefits obtained

from eliminating the second- and third-adjacent-channel interference restrictions

for grandfathered short-spaced stations.

July 22, 1996
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Respectfully submitted,

ODYSSEY COMMUNICATIONS, INC.

E[arvin dJ. Di\amond
Marissa G. Repp
Michelle M. Shanahan

HOGAN & HARTSON L.L.P.
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004
(202)637-5600
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STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF COMMENTS
IN MM DOCKET NO. 98-120

Prepared for: Odyssey Communications, Inc.

| am a Radio Enginesr in the firm of Cari T. Jones Corporation with offices located
in Springfieid, Virginia. My education and experience are a matter of record with the
Federal Communications Commission.

This office has been authorized by Odyssey Communications, Inc. ("Odyssey"),
licensee of WRGX(FM), Briarciiff Ifﬂa_nor, New York, WRKL(AM), New City, New York,
KLYY(FM), Arcadia, California, KVYY(FM), Ventura, California, KSYY(FM), Falibrook,
California, and KWIZ-FM, Santa Ana, California, to prepars this statemaent in support of
Comments in MM Dockat No. 96-120. Three of the stations licensed to Odyssey —
WRGX(FM), KLYY(FM) and KWIZ-FM -- are grandfatherad short-spaced stations.

The elimination of the second-adjacent and third-adjacent channel interference
restrictions for grandfathered stations would improve Odyssey's flexibility to increase the
power leval of KLYY(FM) from 3 kW to 8 kW and thus extsnd service to an additional
1,631,284 persons. Two second-adjacent channel related stations have besn short-

spaced to KLYY(FM) continuously from prior to November, 1984, to the present time:

Cari T. Jones Corporation
7901 Yemwood Court, Springfield, Virginia 22153-2899 (703) 660-7704 Fax: (703) 569-8417
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KROQ-FM, Pasadena, California, and KLVE(FM), Los Angeles, California. These stations
are considered to be pre-1964 grandfathered short-spaced stations and any modifications
to KLYY(FM) are governed by Section 73.213(a) of the FCC Rules with respect to both
of these stations. Under the current Section 73.213(a) of the FCC Rules, KLYY(FM) must
maintain its current 1.0 mV/m contour distance toward the 1.0 mV/m contour of both
KROQ-FM and KLVE(FM). This is technicaily impossible because the KLYY(FM)
transmitter site lies within the 1.0 mV/m contour of both KROQ-FM and KLVE(FM).

if the sscond-adjacent and third-adjacent channel interference requirements for
grandfathered stations ware sliminated and KLYY(FM) were to implemant a nondirectional
incraase in ERP from 3.0 kW to: 8.0 kW, the maximum allowable Class A Effective
Radiated Power, the increase in power will not adversely effect grandfathered short-
spaced stations KROQ-FM and KLVE(FM).

Using the FCC's F(50,50) propagation curves it was determined that the KLVE(FM)
field strength at the KLYY(FM) transmitter site s 104 dBu. The corresponding KLYY(FM)
sscond-adjacent channel interfering .contour is the 144 dBu contour. Considering free-
space propagation, the hypothetical KLYY(FM) 144 dBu interfering contour does not
reach the ground. As a result, no interference is predicted to occur to KLVE(FM) as a
result of an increase in KLYY(FM)'s power level.

Similarly, using the FCC's F(50,50) propegation curves it was determined that the
KROQ-FM field strength at the KLYY{FM) transmitter site is 78 dBu. The corresponding

[
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KLYY(FM) second-adjacent channel interfering contour is the 118 dBu contour.
Considering free-space propagstion, the hypothetical KLYY(FM) 118 dBu interfering
contour extends 0.68 km. The majority of the predicted interfersnce area Is In the
uninhabited Angeles National Forest and the wildemess between the National Forest and
the nearby urbanized areas. The KLYY(FM) interference area woulid contain 2ero paopie
in the Sierra Madre urbanized area and the South Antelops County subdivision. The
interference arem does reach a small percentage (1% as determined using a polar
planimeter) of the Arcadia urbanized area. Assuming a uniform distribution of population,
the popuiation within this interference area is 483 people. It should be noted that this
numbaer most likely overestimates the affected number of people because the interference
araa only reaches a dead end street on the extreme north edge of the urbanized area.

Considering free-space propagation, the licensed KLYY(FM) 118 dBu interfering
contour extends 0.48 km. Assuming a uniform distribution of population, the population
within the licensed area of interferenca caused to KROQ-FM is 388 paopie. Therefore,
an increase in KLYY(FM)'s power level is predicted to cause predicted interference to
approximately 97 people within the KROQ-FM primary service area.

An increase in KLYY(FM)'s power level would allow KLYY(FM) to axtend its 1.0
mV/m service araa to an additionat 1,831,284 persons. The population within the present
KLYY(FM) 1.0 mV/m contour is 8,689,638 persons. The population within the

hypothetical 1.0 mV/m contour is 10,330,902 persons
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2. Agreement Policy
The Commission's proposai to sliminate the Agresment Policy of Section 73.213(a)

could limit the fexibility of stations such as KWIZ-FM snd WRGX(FM) to optimize their
facliities.

Radio station KWIZ-FM is short-spaced to two second-adjacent channel reiatad
Class B stations and ona cochannei Class A station.” The KWIZ-FM short-spacings have
existed continuously from prior to November, 1064, to the present time.

Similarly, WRGX(FM) is short-spaced to five stations.? Three of the WRGX(FM)
short-spacings have existed continuously from prior to November, 1984, to the present
time. Of the three pre-1984 short-spacings, two are second-adjacent channel related
Class B stations and one is a cochannel Class A station. The remaining WRGX(FM)
short-spacings result from the Commission's revision of the minimum distance spacing
requirements for Class A facilities: (See Second Report and Order, MM Docket 88-375,
4 FCC Rod 6375 (1989)).

' Considering the minimum distance separations contained in Section 73.207 of the FCC Rules,
KWIZ-FM is short-spaced 1o KFSG, Los Angeles, CA (Channel 242B), KCAL-FM, Rediands, CA
(Channel 244A), and KLSX, Los Angdles, CA (Channel 248B).

? Considering the minimum distance ssperations coniained in Section 73.207 of the FCC Rules,
WRGX(FM) is shor-spaced 10 WLTW, New York, NY (Channel 204B), WZVU, Long Branch, NJ
(Channael 208A), WWHB, Hampton Bays, NY (Channal 208A), WRWD-FM, Highland, NY (Channel
207A), and WBLS, New York, NY (Channe! 296B).
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Because of the FCC's current second and third-adjacent channel interference
rastrictions for grandfathered stations, KWiZ-FM and WRGX(FM) have been unable to
pursue mutual increases in pawar with co-channel and first-adjacent channe! stations
under the current Agreement Policy. Stations such as KWIZ-FM and WRGX(FM) may
nesd the Agresment Policy to implement increases in power, even if the Commission
aliminates the second-adjacent and third-adjacant channel interference restrictions on
grandfathered stations. This is because, as discussed above, these stations will still face
co-channel or first-adjacent channel pre-1964 short-spacings.

This statement was prepsred by me or under my direct supervision and is belleved
to be true and correct.

DATED: July 22, 1906 —




